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section 16(3)(d) or 18(1)(c) or (3), apply in respect of such employer,
apprentice, minor or trainee.

[S. 43 substituted by s. 40 of Act 35/90]

Records to be kept

(1) Every employer upon whom a contract of apprenticeship is binding and
every employer who employs a trainee or, in a designated trade, a minor
other than an apprentice shall -

2

(3)

()

)

(a)

at all times keep in respect of every apprentice or trainee concerned
and every such minor a record of the remuneration paid, of the time
worked, of any unauthorized absence from work or the attendance
of compulsory training courses and of such other particulars as may
be determined from time to time by the training board concerned,
including, without prejudice to the generality of the provisions of
this subsection, particulars of the progress made by such apprentice,
trainee or minor in any prescribed course of training and the steps
taken by the employer to carry out any conditions prescribed in

terms of section 13(2)(g) ; and
[Para. (a) substituted by s. 41 of Act 39/90]

furnish to every apprentice or fraince concerned and every such
minor so employed a logbook in the form determined from time to

time by the training board concerned.

[Para. (b) substituted by s. 41 of Act 39/90]

The records referred to in subsection (1 }2) shall be kept in the

form and manner

®)

determined from time to time by the training board concerned.

Any apprentice, trainee or minor referred to in subsection (1)b)
shall at the stages determined from time to time by the training
board concerned enter in the loghook furnished to him in terms of
the said subsection, such particulars of the practical training

received by him as may be required.
[Subs. (2) substituted by s. 41 of Act 39/90]

Every person who is or has been an employer referred (o in subsection (1)
shall retain any record made in terms of that subsection for a period of
three years subsequent to the date of the record, and shall on demand by a
training adviser or authorized person made at any time during the said
period of three years produce the said record for inspection.

[Subs. (3) substituted by s. 41 of Act 39/90]

[Subs. (4) deleted by s. 41 of Act 39/90]

[Subs. (3) deleted by s. 41 of Act 39/90]
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46.

Appointment of traiping advisers

(1) The Minister may appoint any suitably qualified ofﬁcer as a {raining
adviser for the purposes of this Act.

(2) Every training adviser shall be furnished with a certificate, signed by the
Director-General or an official duly appointed by him for this purpose,
stating that he has been appointed as a training adviser in terms of this
Act,

(3) The Minister may in writing and subject to such conditions as he may
deem fit delegate his power under subsection (1) to the Director-General

or any other officer.
[S. 45 substituted by s. 42 of Act 39/90]

Powers of training advisers
(1) A training adviser may -
(a) at the request of any employer or any other person who provides or
intends to provide training to employees, workseekers or other

persons -

(1)  assist such employer or other person in the determination of
needs relating to such training;

(il) advise such employer or other person in connection with -

(aa) the development Vof training programmes followed or to
be followed by him;

(bb) the improvement of the quality of the training provided
by him;

(cc} the selection for training of employees, workseekers or
other persons;

(dd) the testing of employees, workseckers or other persons
during, or after completion of their fraining;

(i1} give, to those persons providing instruction to such
employees, workseekers or other persons in the course of such
training, guidance in connection with any aspect of such
instruction; and

(b) subject to the directions of the Director-General, take such other
steps as may, in his opinion, serve to promote the training of

employees, workseekers or other persons.

(2) A iraining adviser may conduct investigations -



(a)

(b)

(c)

in order to ascertain whether any provision of this Act, or any
condition of apprenticeship, or any directive issued or deemed to
have been issued in terms of section 30 or any provision of a notice
published or deemed to have been published in terms of section 39
or 47(1), or any condition specified in a certificate referred to in
section 47(3), or any condition imposed or deemed to have been
imposed in terms of section 31(2)(a), 32(2) or 34(2), is being or has

been complied with;
[Para. (a) substituted by s. 43 of Act 39/90]

into the effectiveness of the training provided at any regional
training centre or private training centre or industry raining centre

or by any employer to apprentices or trainees in his employ;
[Para. (b) substituted by s. 43 of Act 39/90]

into any other matter connected with any regional training centre,
private training centre or industry training centre or with the training
of apprentices; trainees or other persons and which in the opinion of

the regiétrar should be investigated,
[Para. (c) substituted by s. 43 of Act 35/90]

and may for that purpose -

(i) enter any premises or place in respect of which he has reason
to believe that it is used for or is connected with the providing
of any training, and inspect such premises or place or any
equipment, facilities or materials thereon or therein used for
the purposes of such training;

(i) question, either in private or in the presence of any other
person, any person whom he finds upon or in such premises or
place;

(ii)) examine any book, record or other document, or a microfilm r
other microform reproduction thereof, connected with any
training, or in writing direct any person having in his
possession or custody or under his control such book, record,
other document or reproduction, to produce such book, record,
other document or reproduction for inspection;

(iv) make extracts from or copies of any book, record, other
document or reproduction referred to in paragraph (iii).

(3) No person shall -

(2)

refuse or fail to place, when required by a training adviser to do so,
anything in his possession or custody or under his control, or which
is upon any premises occupied by him, and which may in the
opinion of the training adviser relate to an investigation being



“

conducted by him in terms of subsection (2), at the disposal of the
training adviser for the purposes of such an investigation;

(b) refuse or fail to comply with any direction referred to in subsection
(2)(ii);
{c) hinder or obstruct any training adviser in the exercise of bis powers;

(d) falsely hold himself out to be a training adviser.

A training adviser who exercises any power conferred upon him by this
section shall, at the request of any person affected by the exercise of such

power, produce the certificate 1ssued to him in terms of section 45(2).
[Subs. (4) substituted by s. 43 of Act 39/90]

[Subs. (5) deleted by s. 43 of Act 39/90]

47.  Exemptions

(D

@)

(3)

Notwithstanding anything contained in this Act the Minister may, if in his
opinion special circumstances exist which justify exemption, after
consultation with the board and the training board in question and by
notice in the Gazette exempt any class, group, section or type of
employers or employees specified in the notice, either generally or with
such restrictions as he may deem fit, and subject to such conditions, if
any, as he may impose in the notice, from any of or all the provisions of
this Act, or from any directive issued or deemed to have been issued in
terms of section 30, or from any provision of a notice published or
deemed to have been published in terms of section 39, or from any
condition of apprenticeship, and the Minister may, in so specifying any
such class, group, section or type, differentiate on any ground he may
deem advisable: Provided that the Minister may not so differentiate on the

basis of sex, race or colour.
[Subs. (1) amended by s. 44 of Act 39/90)

The Minister may, in the same manner, withdraw or amend any notice
published under subsection (1).

The Minister may, on the recommendation of the board and after
consultation with the training board in question, if in his opinion special
circumstances exist which justify exemption, by means of a certificate
signed by an officer, exempt any person, either generally or with such
restrictions as he may deem fit and subject to such conditions as he may
impose and for such period as he may specify, from any of or all the
provisions of this Act, or from any directive issued or deemed to have
been issued in terms of section 30, or from any provision of a notice
published or deemed to have been published in terms of seetion 39, or
from any condition of apprenticeship, or from any condition prescribed in

a notice published under subsection (1).
[Subs. (3) substituted by s. 44 of Act 39/90]
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)

)

(®)

Notwithstanding the provisions of subsection (1), the provisions of any
exemption which by virtue of the provisions of section 58(2) is deemed to
have been granted under this Act and which differentiate on the basis of
sex, shall remain of force and effect until those provisions are amended or
the exemption is withdrawn.

The Minister may at any time, on the recommendation of the board and
after consultation with the training board in question, withdraw any
exemption granted in terms of subsection (3) or amend the conditions on

which it was granted.
[Subs. (5} substituted by s. 44 of Act 39/90]

The Minister may in writing and on such conditions as he may deem fit,
delegate any power conferred upon him by subsection (3) or (5) to any
officer in the service of the Department and may at any time withdraw
such delegation.

Prohibition of victimization

(1)

No employer shall dismiss any person employed by him or reduce the rate
of his remuneration or otherwise alter his conditions of service to
conditions less favourable to him or alter to his disadvantage his position
relatively to other persons employed by that employer, because that
employer suspects or believes, whether or not the suspicion or belief is
justified or correct, that -

(a) that person has given to the Minister, the board, a training board, a
training adviser, an officer, an authorized person or a training
committee information which he is by or in terms of this Act
required to give, or which relates to his conditions of service or
those of other persons employed by his employer, or has complied
with any lawful requirement of the board, a training board, a
training adviser, an authorized person or a training committee, or
has given evidence before a court of law or the industrial court;

[Para. (a) substituted by s. 45 of Act 35/90]

(b) that person has refused or omitted to perform any act the
performance of which an employer is by section 42 prohibited from
requiring or permitting;

(c) that person is or has been a member of any trade union or any other
organization of employees the object of which is or was to protect or
further the interests of employees in their relations with their
employers, or takes or has taken part outside ordinary working
hours or, with the consent of the employer, during working hours in
the forming of or lawful activities of any such trade union or
organization.



(2) The court convicting an employer of a contravention of the provisions of

&)

sub-section (1) may, in addition to any sentence which it may impose -

(a) where the reduction of the rate of remuneration or the alteration of
the conditions of service or the position of an employee of that
employer formed the subject of the charge on which the employer
was convicted, order the employer to restore, subject to such
conditions as the court may impose, the rate of remuneration,
conditions of service or position of the employee to that existing
prior to the reduction or alteration, with effect from the date on
which the reduction or alteration was made;

(b) where the dismissal of an employee of that employer formed the
subject of the charge on which the employer was convicted, order
the employer to pay to the employee an amount estimated by the
court to be equal to three months’ remuneration calculated at the
rate according to which the employee was being remunerated at the
time of his dismissal.

Any order given under subsection (2)(b) shall have the effect of, and may
be executed as if it were, a civil judgment in favour of the employee
concerned. ‘

49.  Secrecy

)

@

No member or alternate member of the board, a committee of the board, a
training board, a training committee or the advisory committee for
regional training centres, no training adviser, authorized person or officer
and no person allowed to be present at any meeting of the board, a
committee of the board, a training board or a training committee, or at any
interrogation referred to in section 3, shall disclose to any person any
information in relation to the financial or business affairs of any person,
firm or business which came to his knowledge in the course of the 7
performance of any function or the exercise of any power in terms of this
Act or as the result of his attendance at such meeting or interrogation, as
the case may be, except -

(a) to the Minister or an officer; or

(b) in the performance of his functions or the exercise of his powers in
terms of this Act; or

(c) inthe course of proceedings in the industrial court or a court of law.
[Subs. (1) amended by s. 46 of Act 39/90]

Notwithstanding the provisions of subsection (1), the registrar may, in
such manner as he may deem fit, disclose any information in relation to
the name of any regional training centre, private training centre, industry
training centre, or a training centre or scheme for which provision is made
in an agreement which has in terms of section 48 of the Labour Relations



Act, 1956 (Act No. 28 of 1956), been declared binding, or of any person
or employer who applied for the registration thereof, or in relation to the
place where such centre or scheme is conducted, or the title and duration
of the training courses taken in any such centre or under such scheme, if
such courses have been approved by him for the purposes of section
11sept of the Income Tax Act, 1962 (Act No. 58 of 1962), and section

37A of this Act, respectively.
[Subs. (2) added by 5. 2 of Act 1/83 and substituted by s. 46 of Act 39/90]

50. Offences and penalties

(1} Any person who contravenes or fails to comply with -

@)

(a)

()

()

(d)
(e)

any provision of a contract of apprenticeship registered or deemed
to be registered in terms of section 16(3)(d) or 18(1)(c) or (3);

any directive issued or deemed to have been issued in terms of
section 30, or any provision of a notice published or deemed to have

been published in terms of section 39 or 47(1);
[Para. (b) substituted by s. 47 of Act 39/90]

any provision contained in a certificate issued or deemed to have
been issued in terms of section 47(3);

any condition of apprenticeship; or

the provisions of section 5(4)(a) or (b) , 5(7), 12B(7), 12C(2),
13(11), 15(1), (2) or (3), 16(2), 16(3)(a) or (c), 18(2) or (4), 20(4),
22(1) or (5)(b), 23(3), 31(4) or (11), 32(4), 33, 34 (4), 39(7), 40(1),
42, 44, 46(3) or 49,

[Para. (¢) substituted by s. 47 of Act 39/90]

shall be guilty of an offence and liable on conviction to a fine not
exceeding five hundred rand or to imprisonment for a period not
exceeding three months or to both such fine and such imprisonment.

[Subs. (1) amended by s. 47 of Act 39/90]

Any person who -

(a)

(®)

fails to comply with any conditions imposed in terms of section
22(3)(a), 31(2)(a) , 32(2) or 34(2), or with an order given in terms of
section 19(1) or 23(2) (a) or (5), or with a direction referred to in
section 4(1)b) ;

-+ [Para. (a) substituted by s. 47 of Act 39/90}

in any manner furnishes or makes or causes to be furnished or made
any return or statement for the purposes of or in connection with any
application, request, appeal or proceedings in terms of this Act, or
any return or statement in any other manner provided for in this Act,
knowing such return or statement to be false in respect of any
particular thereof;



()

@

&)

{c) makes any incorrect statement or enfry in any record kept in terms
of section 44, knowing it to be incorrect,

shall be guilty of an offence and liable on conviction to the penalties
prescribed by subsection (1).

{a) Any person who contravenes the provisions of section 48(1),
shall be guilty of an
offence and liable on conviction to a fine not exceeding six hundred
rand or to imprisonment for a period not exceeding one year or to
both such fine and such imprisonment.

(b) Any person who fails to comply with any order under section
48(2)(a), shall be guilty of an offence and liable on conviction to a
fine not exceeding twenty rand for every day on which the offence
continues.

Any training board which or a member of any training board who
contravenes or fails to comply with any provision of section 12B(9)(d),
shall be guilty of an offence and liable on conviction to 4 fine not
exceeding two thousand rand, and the court shall order the training board

so convicted to forthwith comply with the provision in question.
[Subs. (4) substituted by s. 47 of Act 39/90]

The provisions of section 57 of the Criminal Procedure Act, 1977 (Act
No. 51 of 1977), shall not apply in respect of an offence referred to in
subsection (3)(a) or in respect of an offence which consists of a failure to
make any payment to any apprentice or trainee or of a failure to pay any

levy imposed or deemed to have been imposed in terms of section 39.
' [Subs. (5) substituted by s. 47 of Act 39/90]

51. Order upon employer to pay amount underpaid

(1

@

Whenever an employer is convicted under section 50(1) of a failure to
make any payment owing by him to any apprentice or trainee, the court
convicting him shall determine the difference between the amount which
the employer paid and the amount which he would have paid if the failure
of which he has been convicted had not occurred, or, if no amount has
been paid by the employer, the amount which he would have paid if the
said failure had not occurred: Provided that if the court is unable on all the
evidence, whether given before or after conviction, to determine the said
difference or the said amount exactly, it shall, to the best of its ability,
estimate that difference or amount, as the case may be.

The difference or amount determined in terms of subsection (1}, or the
amount at which it is estimated in terms of the said subsection, is in this

section referred to as the amount underpaid.
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The proceedings of the court under subsection (1) shall be taken before
sentence is passed, and shall be deemed to form part of the trial.

After the court bhas in accordance with the provisions of subsection (1),
determined or estimated the amount underpaid, the court shall order the
convicted person to pay the said amount to an officer designated by the
court (hereinafter referred to as the designated officer) within a period
fixed by the court, in instalments or otherwise, as the court may
determine.

The court may at any time, upon the application of the person convicted
and on good cause shown by him, extend the period within which the
amount underpaid shall be paid to the designated officer, or vary the
amounts of the instalments.

An order given in terms of the provisions of subsection (4) shall have the
effect of, and may be executed as if it were, a civil judgment in favour of
the Government of the Republic, and the designated officer shall pay any
amount received by him in pursuance of the order to the apprentice or

trainee in respect of whom the failure occurred, or if he is a minor, to his

guardian.

It shall not be a defence to a charge of a failure referred to in subsection
(1) to prove that the failure with which the accused was charged is due to
lack of means. :

(a) Any employer who is notified by an officer of the Department

that any amount of :
money as determined by that officer is payable by the employer to
any person by virtue of any condition of apprenticeship, contract of
apprenticeship or notice in terms of this Act, and who admits that
the amount so determined is payable by him, may pay that amount
to the officer of the Department for paying over to the person
concerned.

(b) Any amount of money which has in terms of paragraph (a) been
paid to an officer of the Department and which has, after the
expiration of a period of six months as from the date on which it
was received by him, not yet been paid over to the person to whom
it was payable by the employer concerned, shall be paid into the
State Revenue Fund.

(c) Money paid into the State Revenue Fund in terms of paragraph (b)
may, on application made by the Director-General within three
years as from the date on which it has been so paid into the said
Fund, be paid o the Director-General for paying over to the person
referred to in paragraph (b).

Order in respect of unpaid levies
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Whenever any person is convicted under section 50(1)(b} of a failure to
pay a levy imposed or deemed to have been imposed in terms of section
39, the court convicting him shall, in addition to any punishment imposed
in respect of the offence in question, summarily inquire into and assess the
amount of the levy payable by that person to any person or officer referred
to in section 39(2)(b) or to a body referred to in section 39(4), as the case
may be, and order that person to pay that amount, in instalments or
otherwise, as the court may determine, to the person, officer or body
concerned, as the case may be, within such period as the court may

determine.
[Subs. (1) substituted by s. 48 of Act 39/90]

An order given in terms of the provisions of subsection (1) shall have the
effect of, and may be exccuted in the same manner as, a judgment
pronounced in the course of civil proceedings.

The provisions of section 51(5) and (7) shall mutatis mutandis apply in
respect of the payment of an amount in terms of an order referred to in
subsection (1) and any failure to pay a levy referred to in that subsection,
respectively.

Any employer who is notified by a person or officer referred to in section
39(2)(b) or a body referred to in section 39(4) that any amount of money
as determined by that person, officer or body is payable by the employer
by virtue of any notice in terms of this Act whereby a levy is imposed, and
who admits that the amount so determined is payable by him, may pay
that amount to the person, officer or body concerned for the purposes of

the levy in question.
[Subs. (4) substituted by s. 48 of Act 39/90]

53.  Liability of employer for acts or omissions of mmanagers, agents or

employees

(1)

If any manager, agent or employee of any employer has done or omitted
to do any act which it would be an offence in terms of this Act for that
employer to do or to omit to do, the employer shall be presumed himself
to have done or omitted to do that act and shall be liable to be convicted
and sentenced in respect of that act or omission unless it is proved that -

(a) in doing or omitting to do that act, such manager, agent or employee
was acting without the connivance or the permission of the
employer;

(b) all reasonable steps were taken by the employer to prevent any act
or omission of the kind in question; and

(¢) it was not under any condition or in any circumstance within the
scope of the authority or in the course of the employment of the
manager, agent or employee concerned to do or to omit to do an act,
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4)

)

whether lawful or unlawful, of the natare of the act or omission
charged.

The fact that an employer issued instructions forbidding any act or
omission of the kind in question, shall, for the purposes of subsection
(1)(b), not by itself be regarded as sufficient proof that he took all
reasonable steps to prevent such act or omission,

If any manager, agent or employee of any employer has done or omitted
to do any act which would be an offence in terms of this Act for that
employer to do or to omit to do, that manager, agent or employee shall be
liable to be convicted and sentenced in respect of that act or omission as if
he were the employer.

Any manager, agent or employce referred to in subsection (3) may be
convicted and sentenced in terms of the said subsection, in addition to the
employer concerned.

Whenever the manager, agent or employee of any employer is by virtue of
the provisions of subsection (4) convicted of a contravention of the

- provisions of section 48(1) or of a failure referred to in section 51(1) or

section 52(1), the court shall give an order under section 48(2), 51(4) or
52(1), as the case may be, against the employer, and the provisions of the
said sections shall mutatis mutandis apply in respect of such order, and no
such order shall be given against such manager, agent or employee.

54.  Evidence and presumptions

(D

2

3

Proof of publication in the Gazerte of a notice in terms of section 13, 16,
30, 39 or 47 shall be conclusive proof that all the provisions of this Act in
respect of matters precedent or incidental to the publication of the notice

have been complied with.
[Subs. (1) substituted by s. 49 of Act 39/90]

In the absence of satisfactory proof of the age of a particular person, the
age of that person shall, in any proceedings in terms of this Act, be
deemed to be that stated by a training adviser or authorized person to be in
his opinion the probable age of that person, but any interested person who
is dissatisfied with that statement may require that the person whose age is
in question appear before and be examined by a distriel surgeon at the
expense of the said interested person, and a statement contained in a
certificate by the district surgeon who examined that person as to what in
his opinion is the probable age of that person, shall, for the purposes of the
said procecdings, be conclusive proof of the age of that person.

Whenever in any proceedings in terms of this Act it is proved that any
person was at any time present upon or in any premises on or in which
any particular industry was being carried on, or in any vehicle used in the
carrying on of that industry, that person shall, unless the contrary is
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proved, be deemed then to have been an employee of the person who at
that time carried on that industry on or in those premises.

A minor or apprentice shall be deemed to be working in a designated trade
dwring any period during which he is present on or in any premises on or
in which that trade is being carried on: Provided that if it is proved that
any minor or apprentice had not worked during any portion of any such
period, the presumption provided for in this sub-section shall not apply in
respect of the minor or apprentice with reference to that portion of the
period.

In any proceedings in terms of this Act, any statement or entry contained
in any book or document or in any microfilm or other microform
reproduction of such a book or document kept by any employer or by his
manager, agent or employee, or found upon or in any premises occupied
by that employer, or in any vehicle used in the business of that employer,
shall be admissible in evidence against him as an admission of the facts
set forth in that statement or entry, unless it is proved that that statement
or entry was not made by that employer, or by any manager, agent or
employee of that employer in the course of his work as manager or in the
course of his agency or employment. '

If an employer has, in respect of any period, failed to keep the records
which he is in terms of section 44 required to keep, or to retain such
records for the period specified in subsection (3) of that section, or has
falsified such records or caused them to be falsified, then in any
proceedings under this Act, an employee employed by him during the
period in respect of which the failure or the falsification has occurred shall
be presumed to have worked in his employment each week during the
whole period of his employment falling within the period in respect of
which the failure or falsification occurred, not less than the ordinary
number of hours which the employee was by virtue of the provisions of
this Act required so to work: Provided that if it is proved what hours any
such employee actually worked during any particular week during the
period of his employment falling within the period in respect of which the
failure or falsification oceurred, the presumption provided for in this
subsection shall not apply in respect of that employee in relation to that
week,

Whenever in any proceedings in terms of this Act it is proved that any
incorrect statement or entry is contained in any record kept by any person
in terms of this Act, that person shall be presumed, unless the contrary is
proved, to have made that statement or entry knowing it to be incorrect.

Whenever any person is charged in terms of the provisions of section
50(1) with a failure to pay to any person employed by him during any
period the remuneration which he in terms of -

(a) any contract of apprenticeship registered or deemed to be registered
in terms of section 16(3)(d) or 18(1)(c) or (3);



©)

(10)

(b) any condition of apprenticeship;

{c) any directive issued or deemed to have been issued in terms of

section 30; or
[Para. (¢) substituted by s. 49 of Act 39/90]

(d) the provisions of a certificate issued or deemed to have been issued
in terms of section 47(3),

was required to pay to that person in respect of that period, and it is
proved that that person was employed by the accused during any period
covered by the charge and that in terms of that contract, condition of
apprenticeship or notice or in terms of the provisions of that certificate, as
the case may be, the accused was required to pay to that person a certain
amount as remuneration in respect of that period, the accused shall be
presumed, unless the contrary is proved, not to have paid that amount to
that person. '

Whenever any person is charged in terms of the provisions of section
50(3) with having, in contravention of the provisions of section 48(1) and
by reason of a suspicion or belief referred to in that section and specified
in the charge -

(a) dismissed apy person from his employment;
{b) reduced the rate of such person’s remuneration;

(c) otherwise altered the conditions of service of such a person to
conditions less favourable to him; or

(d) altered to his disadvantage the position of such a person relatively to
other persons employed by the accused,

and it is proved that the accused has committed any of the deeds referred
to in paragraphs (a) to {d} , inclusive, it shall be presumed, unless the
contrary is proved, that the accused has so acted by reason of the
suspicion or belief specified in the charge.

Whenever any person is charged in terms of the provisions of section
50(2)(b) with having furnished or made or caused to be furnished or made
any return or statement knowing such refurn or statement to be false in
respect of any particular thereof specified in the charge, and it is proved
that such return or statement is false in respect of the said particular
thereof, it shall be presumed, unless the contrary is proved, that the
accused has furnished or made such return or statement or cansed it fo be
furnished or made, knowing such return or statement to be false in respect
of the said particular thereof.



(11) Any record purporting to be the minutes of a meeting of the board, a
commiftee, a training board or a training committee and purporting to
have been signed by a person describing himself as the chairman or acting
chairman of the board or the committee, training board or training
committee in question shall, on its mere production by any person, be

prima facie proof of the proceedings recorded therein.
[Subs. (11} substituted by s. 49 of Act 39/90]

(12) Whenever any person is charged in terms of the provisions of section
50(1)(e) with a contravention of section 20(4), it shall be presumed, unless
the contrary is proved, that the reduction in the hours or days of
employment, or the lending or borrowing of the services of an apprentice,
as the case may be, to which the charge relates, has not been authorized by

the training board in question as required by section 20.
[Subs..(12) substituted by s. 49 of Act 39/90]

(13) (a) In any proceedings under this Act, an affidavit purporting to
have been made by
the Minister, an officer to whom the Minister has or is deemed to
have delegated any of his powers in terms of section 47(6), the
registrar or the secretary of any training board or training \
committee, as the case may be, in which it is stated that on the date
or between the dates specified in the affidavit -

(i) the Minister or the registrar, as the case may be, reached a

decision on an appeal in terms of section 41; or
[Subpara. (i) substituted by s. 49 of Act 39/90]

(ii) the Minister or the said officer granted any exemption in terms
of section 47(3); or

(iii) the registrar reached a decision or gave any authority or issued
or varied any direction or order, as the case may be, under any
provision of this Act; or

(iv) the training board concerned in terms of this Act, its
constitution or its conditions of apprenticeship reached a
decision or gave any authority or issued or varied any

direction or order, as the case may be; or
[Subpara. (iv) substituted by s. 49 of Act 39/90]

(v) the said secretary received a notice in terms of section 15(1)
from any person and in connection with any employment so
specified; or
[Subpara. (v) substituted by s. 49 of Act 39/90]

(vi) the Minister or the said officer withdrew any exemption
granted in terms of section 47(3) or amended the conditions
on which it was granted; or
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(vii) the training board concerned withdrew or amended any order
issued by it in terms of section 19; or
[Subpara. (vii) substituted by s. 49 of Act 39/90]

(viii} the said secretary did not receive any notice in terms of
section 15(1) from any person and in connection with any
employment so specified; or

(ix) an apprentice so specified did not attend any class prescribed
in terms of section 13(2)(d) and so specified, or did not
complete any paper, so specified, in connection with
correspondence courses prescribed in terms of section

13(2)(e),

[Subpara. (ix) substituted by s. 49 of Act 39/90]

and setting out, in the cases referred to in paragraphs (i) to (v),
inclusive, the terms of the decision, exemption, authority, direction
or order or variation thereof or notice, and, in a case referred fo in
paragraph (ix), particulars of the classes or papers in question, shall,
on its mere production in those proceedings by any person, but
subject to the provisions of paragraph (b), be prima facie proof of
the facts stated therein.

[Para. (a) amended by s. 49 of Act 39/90]

The person presiding at the proceedings at which any such affidavit
is adduced in evidence may cause the Minister, the said officer, the
registrar or the said secretary, as the case may be, to be summoned
to give oral evidence in the proceedings in question, or may cause
written interrogatories to be submitted to him for reply, and the
inferrogatories and any reply on oath thereto purporting to be a reply
from the Minister, the said officer, the registrar or the said secretary,
as the case may be, shall in like manner be admissible as evidence in
the procecdings.

Jurisdiction of magistrates’ courts

Notwithstanding anything to the contrary contained in any law, a magistrate’s
court shall have jurisdiction to impose any penalty or to make any order of court
provided for in this Act.

Civil legal remedies of employees and emplojrers

(1) The provisions of this Act shall not derogate from -

(a)

any right which an apprentice may have to institute a civil action
agamst his employer in respect of any contravention of or failure to
comply with any provision of a contract of apprenticeship or any
condition of apprenticeship, except in respect of a failure referred to
in section 51(1);



{(b) any right which an employer may have to institute a civil action
against an apprentice in respect of any contravention of or failure to
comply with any provision of the contract of apprenticeship in
question or any condition of apprenticeship.

(2) No civil action for the recovery of any amount underpaid, referred to in
section 51(2), in respect of which an order has been issued in terms of
section 51(4), or for the recovery of an amount in respect of which an
order has been issued in terms of section 52(1), may be instituted in any
court.

(3) Subject to the provisions of subsection (4), the provisions of section 51 or
of subsection (1) or (2) of this section shall not prohibit any employee -

(a) where his employer has been convicted of an offence consisting of a
failure referred to in section 51(1) which occurred in respect of that
employee, from recovering from his employer, by way of a civil
action, any amount owing to him under any agreement with his
employer, in excess of the amount underpaid referred to in section
51(2); or

(b) where his employer has not been so convicted, from recovering
from his employer, by way of a civil action, any amount which his
employer is required to pay to him in terms of the provisions of a
contract of apprenticeship or of any notice in terms of this Act
which is or was binding upon him and his employer, or in terms of
any condition of apprenticeship.

(4) Anemployee to whom his employer has failed to pay any amount which
the employer is required to pay to him in terms of any contract of
apprenticeship or any condition of apprenticeship or in terms of the
provisions of any notice in terms of this Act which is or was binding upon
the employer, shall not be entitled to recover from his employer by means
of a civil action the amount or any part of the amount which his employer
has so failed to pay to him, unless -

(a) that employee produces to the court a certificate signed by the
attorney-general concerned in which the attorney-general states that
he declines to prosecute in respect of the failure upon which the
employee intends to base the cause of action; or

(b) the employer has been acquitted on a charge of that failure.

57.  Regulations
(1) The Minister may make regulations regarding -

(@) any matter which in terms of this Act is required or permitted to be -
prescribed; and '
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(b) generally, any matter which he considers necessary or expedient to
prescribe in order that the objects of this Act may be achieved.
[Subs. (1) substituted by s. 50 of Act 39/90]

Any regulation relating to State revenue or expenditure shall be made with
the concurrence of the Minister of Finance.

Any regulations made under this section may prescfibe penalties, not
exceeding a fine of two hundred rand, for any contravention thereof or
failure to comply therewith.

Repeal of laws, and savings

(1)

@)

(3)

(4)

Subject to the provisions of this section the laws specified in the Schedule
are hereby repealed to the extent set out in the third column of the

Schedule.
[Subs. (1} substituted by s. 51 of Act 39/90]

Any rule, notice or certificate made, published, served or issued or any
other steps taken or any other thing done in terms of a provision of a law
repealed by subsection (1), shall be deemed o have been made, published,
served, issued or done in terms of the corresponding provision of this Act.

Any contract of apprenticeship registered in terms of the provisions of a
law repealed by subsection (1), shall be deemed to be a coniract of
apprenticeship registered in terms of the provisions of this Act.

[Subs. (4) deleted by s. 51 of Act 39/90]

Any private centre approved or registered as a private centre in terms of a
provision of a law repealed by subsection (1), shall be deemed to be a
private training centre registered as such in terms of the provisions of this
Act, ' :

[Subs. (6) deleted by s. 51 of Act 39/90]

[Subs. (7} deleted by s. 51 of Act 39/90]

[Subs. (8) deleted by s. 51 of Act 33/90]

[Subs. (9) deleted by s. 51 of Act 39/90]

Short title and commencement



This Act shall be called the Manpower Training Act, 1981, and the provisions
thereof shall come into operation on a date fixed by the State President by
proclamation in the Gazefte .

SCHEDULE
LAWS REPEALED
Number and Title of law Extent of repeal
year of law

Act 37 of 1944 Apprenticeship Act, 1944 The whole

Act 28 of 1951 Apprenticeship Amendment Act, 1951 The whole

Act 38 of 1951 Training of Artisans Act, 1951 The whole

Act 28 of 1956 Labour Relations Act, 1956 Section 48A
Act 44 of 1957 Defence Act, 1957 Section 4(2)ter
Act 7 of 1958 Police Act, 1958 Section 34B(4)
Act 29 of 1959 Apprenticeship Amendment Act, 1959 The whole

Act 46 of 1963 Apprenticeship Amendment Act, 1963 The whole

Act 86 0of 1976 Black Employees’ In-Service Training The whole

Act, 1976 )
Act 95 of 1979 In-Service Training Act, 1979 The whole




